
TIJER || ISSN 2349-9249 || © November 2023, Volume 10, Issue 11 || www.tijer.org 

TIJER2311083 TIJER - INTERNATIONAL RESEARCH JOURNAL  www.tijer.org a710 
 

The Efficacy of International Legal Frameworks in 

Safeguarding the Rights of Child Asylum Seekers in 

an Evolving Migration Landscape 
 

Jeyasri S 

B.Com., LL.B., (Hons) 

Sastra University 
 

 

Abstract 

 

This is a crucial and complex task to defend the rights of minors seeking refuge in a world where migratory 

patterns are constantly changing. The urgent question of how international legal frameworks are defending 

fundamental rights in the face of a constantly shifting migration landscape is the focus of this research paper. 

The initial portion of this research looks at the international legal frameworks that are in place to safeguard the 

rights of minors seeking asylum, such as the Convention on the Rights of the Child and other accords pertaining 

to refugees. It examines the legal structure, outlining the obligations and privileges of governments and other 

significant players in the asylum procedure. The paper explores the current vulnerabilities and problems faced 

by juvenile asylum seekers in light of the changing dynamics of global migration, which include elements like 

conflict, climate change, and policy developments. It examines how these kids are affected by changing 

immigration laws and procedures, including what happens when families are split up and in detention. The 

implementation and enforcement mechanisms of current international legal frameworks are analysed in order to 

critically evaluate their efficacy. It points out gaps in the way that the special needs of minors seeking asylum 

are met, especially when it comes to protection from harm, access to healthcare, education, and legal counsel. 

To better ensure the rights of child asylum seekers, the research concludes that improving protection measures 

and policy responses is crucial. It provides suggestions for better practices, policy formulation, and legal 

changes to guarantee that international legal frameworks successfully protect these vulnerable children's rights 

in a constantly shifting migration environment. 

 

 

Introduction 
 
 
 

A cornerstone of international human rights and refugee law is the defence of the rights of minors seeking 

asylum. The 1951 Convention Relating to the Status of Refugees and its 1967 Protocol are crucial in directing 

the treatment of asylum seekers, while the 1989 Convention on the Rights of the Child serves as a cornerstone of 

international legal protection for children. Nonetheless, there is serious worry about how well existing legal 

frameworks would protect the rights of minor asylum seekers in the face of shifting global migration dynamics. 
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Research Problem 
 

The global migratory landscape has undergone significant transformations in recent times, driven by factors such 

as conflict, displacement caused by climate change, and disparate migration policies. Important concerns 

concerning the suitability of current legal measures have been brought up by the way in which young asylum 

seekers, who frequently find themselves at the crossroads of these difficulties, are treated. Child asylum seekers 

face particular risks due to the changing nature of migration, including being cut off from their relatives, being 

vulnerable to harm, and having erratic access to healthcare and education. Even while international legal 

frameworks provide precise guidelines for these kids' protection, it is imperative to assess how useful these tools 

are in real-world situations. 

 

The following goals are the focus of this research: 
 

 

1. Examine the legal provisions pertaining to child asylum seekers found in international documents such as the 

Convention on the Rights of the Child and the Refugee Convention. 

 

2. Examine how changing global migratory patterns affect the rights and vulnerabilities of minor asylum 

seekers, with an emphasis on conflict and climate-related displacement. 

 

3. Assess the efficiency of current legal frameworks in preserving the rights of minors seeking refuge, taking 

into account both their application and enforcement. 

 

4. Point out weaknesses and restrictions in the global legal system and make suggestions for new laws and 

policies that would better safeguard these defenceless kids. 

 

Research Gap and Significance 
 

 

The literature reveals that the current legal framework is inadequate in addressing the new and complicated 

issues that juvenile asylum seekers face as a result of the shifting dynamics of global migration. There is still a 

large disconnect between the legal safeguards and the real-world experiences of juvenile asylum seekers in a 

changing migration environment, even in the face of many international instruments that clearly define the rights 

and protections granted to these children. By delivering a thorough legal analysis and empirical insights into the 

current situation of children seeking asylum and their rights, this research seeks to close this gap and provide 

direction to legal professionals and politicians on how to better safeguard these vulnerable children. 
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By doing this, the study adds to the larger conversation on human rights and refugee law by illuminating the 

crucial junction between global legal frameworks and the practical difficulties encountered by young people 

seeking asylum. It emphasises how important it is to implement child-centred policies and legislative changes so 

that international legal frameworks are in line with the changing reality of the world's migratory situation. 

 

Literature Review 
 
 

Overview of Existing Literature 
 

Scholars and legal professionals in the disciplines of international human rights law and refugee law have given 

considerable attention to the protection of minor asylum seekers within the context of changing migratory 

patterns. Numerous important themes and conclusions are revealed by a thorough analysis of the body of extant 

literature. 

First and foremost, a great deal of research has been done on the international legal frameworks pertaining to the 

rights of minors seeking refuge. Throughout this discussion, the Convention on the Rights of the Child (CRC) 

and the laws that support it have come to be seen as essential sources. The CRC emphasises how crucial it is to 

protect a child's best interests, which is especially important for young asylum seekers. Furthermore, the basis for 

determining the status of asylum seekers, including minors, and the rights and safeguards to which they are 

entitled is provided by the 1951 Convention Relating to the Status of Refugees and its 1967 Protocol. 

 

Relevant Theories and Concepts 
 

Many theories and ideas have been proposed in the literature to contextualise the experiences of young asylum 

seekers. The CRC's "best interests of the child" criterion, for example, is a widely accepted idea that supports the 

protection of minors seeking refuge. This concept highlights how important it is to put children's rights and well-

being first in all immigration-related activities, including asylum-seeking. Furthermore, the framework of 

"durable solutions" has garnered interest in the literature. It centres on the notion that minors seeking asylum 

need long-term solutions, such as integration, relocation, or repatriation, in addition to temporary protection. 

 

Identification of Gaps in the Existing Literature 
 

Although a great deal of work has been written about the rights of juvenile asylum seekers and the laws that 

govern them, there are still many unanswered questions. 

 

1. Implementation Gap: Several investigations have identified the discrepancy between the written legal 

requirements and their actual application in practice. When it comes to juvenile asylum seekers, nations and 

institutions frequently interpret and apply international legal instruments inconsistently. 
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2. Impact of Changing Migration Dynamics: Although the literature recognises the changing dynamics of global 

migration, including relocation brought on by climate change, further investigation is required to fully evaluate 

the unique difficulties that young asylum seekers encounter in these new environments. 

 

3. Effectiveness of Legal systems: Empirical research assessing the ability of international accords' legal 

systems to safeguard the rights of minor asylum seekers is few. More research is necessary to fully understand 

the case law's influence on practice and policy because it is still mostly untapped. 

 

The introduction's research challenge highlights the need for a thorough analysis of the current legal frameworks' 

applicability given the dynamic nature of migration. By exploring the application and enforcement of these 

legislative requirements, taking into account their applicability in light of the shifting dynamics of migration, and 

evaluating the influence of case law on the protection of juvenile asylum seekers, this study seeks to fill the gaps 

in the literature. 

Legal Frameworks for Child Asylum Seekers 

 
Overview of International Legal Frameworks 
 

 

A strong corpus of international legal instruments underpins the protection of minor asylum seekers, each of 

which has contributed to the creation of an all-encompassing framework intended to defend their rights. The 

Convention on the Rights of the Child (CRC), which was ratified by the UN in 1989, is the foundation of this 

framework. The CRC is a seminal document that safeguards children's rights, particularly those of asylum 

seekers. The non-discrimination principle, the child's best interests, and the right to life, survival, and growth are 

all emphasised. Additionally, it introduces a concept that is especially important to child asylum seekers: the 

ability of children to voice their opinions and have their opinions accorded appropriate weight in decisions 

affecting them. 

 

Discussion of Key Conventions and Agreements 
 

 

Child asylum applicants also benefit from the 1951 Convention Relating to the Status of Refugees and its 1967 

Protocol, which contain legal provisions in addition to the CRC. These founding papers define what constitutes a 

refugee, what rights they have, and what nations are required to do with regard to refugees under their control. 

Crucially, the Refugee Convention's non-refoulement provision is a pillar of refugee protection and has 

important ramifications for minors seeking asylum. According to this concept, nations are not allowed to send 

people back to areas where their freedom or lives might be in danger. 
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Additionally, in some situations, regional agreements like the European Convention on Human Rights (ECHR) 

have been vital in safeguarding minors seeking refuge. Legal precedent under the European Convention on 

Human Rights (ECHR) has tackled matters pertaining to the confinement, care, and safeguarding of minors 

seeking asylum, such as the seminal ruling in Z and Others v. United Kingdom. These legislative frameworks 

provide a network of norms and rights for minors seeking refuge, working in tandem with international 

instruments. 

 

Identification of Legal Protections and Rights 
 

As a subgroup of refugees in general, children who request asylum are entitled to various legal safeguards and 

privileges.These include the international law's ban on refoulement and the ability to apply for asylum. The right 

to life, survival, and growth, as well as the right to a fair trial, are guaranteed under the Covenant on the Rights 

of the Child. In line with the CRC, minors seeking refuge also have the right to healthcare, education, and 

protection from danger. Their right to family unity and protection from discrimination are upheld by the legal 

system.. 

 

Court decisions have made it clearer how these legal requirements should be applied. For example, the European 

Court of Human Rights confirmed in M.A. v. Cyprus that vulnerable children seeking refuge must be given extra 

protections, such as access to suitable housing and healthcare. The comprehension of the pragmatic 

consequences of the legal structure necessitates a close examination of such case law. 

 

The foundation for comprehending the rights and safeguards afforded to minors seeking refuge under 

international and regional legal instruments is provided by this section. In light of the changing immigration 

environment, the next sections of this research paper will evaluate how these laws are implemented and enforced 

and provide suggestions for improving their effectiveness in defending the rights of minor asylum seekers. 

 

 

Changing Dynamics of Global Migration 
 

 

Analysis of Evolving Trends in Global Migration 
 

 

Recent years have brought about major changes in the global migratory landscape, characterised by the 

interaction of several socio-political, environmental, and economic forces. Comprehending these changing 

patterns is essential to appreciating the difficulties that child asylum applicants encounter. 

The increase in forcible relocation as a result of persecution and violence is one noteworthy trend. International 

borders are seeing a spike in the number of refugees, including children, requesting asylum due to armed 

situations in places like the Middle East and Africa. Legal measures aimed at addressing and guaranteeing the 

protection of this particular group of migrants include the 1951 Convention and its 1967 Protocol. 
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The phenomenon of climate-induced relocation has also become more well-known. Environmental causes are 

forcing more and more families and children to leave their homes as the consequences of climate change worsen. 

The definition of "refugee" under international law has to be expanded in light of this changing trend. Two 

significant international answers to this issue are the Global Compact on Refugees (2018) and the New York 

Declaration for Refugees and Migrants (2016). 

 

Factors Contributing to Changes in Migration Patterns 
 

The dynamics of global migration are changing due to a number of variables. These encompass not just military 

confrontations and ecological emergencies but also modifications to immigration regulations, discrepancies in 

income, and transgressions of human rights. The CRC and other legal instruments recognise children's rights to 

apply for asylum, get protection, and exercise their fundamental human rights in order to address these problems. 

 

For instance, children may seek refuge due to economic inequalities and human rights breaches in their native 

countries, fearing persecution or having a legitimate fear of danger. The Refugee Convention's non-refoulement 

provision is one of the legal safeguards against young asylum seekers being sent back against their will to a 

nation where they could suffer similar risks. 

 

Impact of Migration Policies on Child Asylum Seekers 
 

 

Adopted migration policies of host nations directly affect minors seeking refuge. Policies that impose 

imprisonment, limit access to refuge, or don't offer suitable reception circumstances can make juvenile asylum 

applicants even more vulnerable. Restrictive immigration laws may occasionally go against the CRC's core 

values, which place a strong emphasis on family unity, the child's best interests, and access to healthcare and 

education. 

 

The legal reaction to the effects of migration policy on minor asylum seekers is shown by case law, such as the 

rulings rendered by the European Court of Human Rights in the cases of A.M. v. France and Rahimi v. Greece. 

In light of such measures, these examples highlight how crucial it is to uphold the rights and best interests of 

minor asylum seekers. 

 

The changing patterns of international migration, the causes of these patterns, and the effects of immigration 

laws on minors seeking refuge are all highlighted in this section. The remainder of this research study will 

evaluate how well international legal frameworks handle the particular problems brought on by these shifting 

migratory patterns and their effects on young asylum applicants. 
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Child-Centric Approaches to Protection 
 

 

Discussion of the Unique Vulnerabilities and Needs of Child Asylum Seekers 
 

 

In the larger context of refugee protection, minors seeking asylum constitute a particularly vulnerable group. 

Within the confines of the law and policy frameworks, their particular vulnerabilities and needs must be 

recognised. The best interests of children are prioritised under the Convention on the Rights of the Child (CRC), 

which acknowledges the unique vulnerabilities that children face. 

 

These weaknesses are caused by the following elements: 
 

 

1. Trauma and Psychological Distress: Victimisation, bereavement, and forced relocation are among the traumas 

that many child asylum seekers have endured. Their security requires a unique strategy because of this trauma. 

 

2. Family Separation: Throughout the immigration procedure, a large number of minor asylum seekers 

experienced family separation. The CRC upholds the essential ideal of family unity, which ought to be the 

primary focus of any child-centric strategy. 

 

3. Education and Development: The CRC outlines the right to education and development for minors seeking 

refuge. It is necessary to attend to their educational needs and to lessen the impact of relocation on their 

schooling. 

 

4. Healthcare and Well-Being: Children have a fundamental right to healthcare and healthcare services. For 

minors seeking refuge, adequate healthcare resources—including mental health support—are essential. 

 

Analysis of the Importance of Child-Centric Approaches 
 

 

It is impossible to exaggerate the significance of using child-centric strategies to safeguard minor asylum 

seekers. These methods have their roots in the fundamental tenets of the CRC, especially the "best interests of 

the child." Throughout the asylum process, child-centric policies and practices highlight the special needs, 

vulnerabilities, and experiences of children. 

 

These methods take into account the possibility that kids have various coping strategies, communication 

preferences, and ways of expressing their anxieties and experiences. Child-centric practices place a high value on 

giving access to mental health resources, education, and age-appropriate legal representation in addition to safe 
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and loving surroundings. This approach is consistent with international legal norms that emphasise children's 

right to voice their opinions and have their opinions taken into consideration. 

 

Case Studies or Examples of Effective Child-Centric Policies and Practices 
 

 

In order to demonstrate the practical implementation of child-centric methods, this research study presents case 

studies and instances of nations or institutions that have effectively enacted similar laws. Case law sheds light on 

the need for child-centric practises in detention institutions and how these methods affect the rights and welfare 

of young asylum seekers. One example of this is the ruling made by the European Court of Human Rights in 

Muskhadzhiyeva and Others v. Belgium. 

 

Further illustrative of how child-centric policies may improve the protection and rights of child asylum seekers 

are examples of child-friendly interview and assessment protocols, educational assistance programmes, and 

mental health services. 

 

The necessity of using child-centric approaches to meet the special needs and vulnerabilities of child asylum 

seekers is emphasised in this section. It also highlights how international legal standards, especially the CRC, 

serve as a guide for these kinds of activities and offers real-world examples of how they are put into practise. 

This study paper's later parts will assess these strategies' efficacy and look into ways to improve them in light of 

the changing migration environment. 

 

Evaluating Efficacy and Implementation 
 

 

Assessment of the Effectiveness of Existing International Legal Frameworks 
 

 

Evaluating how well the international legal frameworks protecting the rights of minor asylum seekers function is 

one of the main goals of this study. Although these frameworks—such as the Refugee Convention and the 

Convention on the Rights of the Child (CRC)—establish thorough safeguards for minors who are seeking refuge, 

their practical implications are still unclear. 

 
 

Legal provisions and case law can be used as benchmarks to assess how effective certain legal systems are. In 

the HRC v. Australia case, for example, the United Nations Human Rights Committee determined that Australia 

had violated the International Covenant on Civil and Political Rights (ICCPR) by detaining a minor who was 

seeking refuge. These instances shed light on how international legal norms are applied and how far they 

safeguard the rights of minors seeking refuge. 
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Examination of the Challenges in Implementing and Enforcing These Frameworks 
 

 

There are several obstacles in the way of effectively implementing and upholding international legal frameworks 

for minors seeking refuge. The following problems might prevent the rights and safeguards included in these 

frameworks from being fully realised: 

 

1. Inconsistent Interpretation: Disparities in how various governments and authorities interpret international law 

requirements might result in unequal treatment for minors seeking refuge. 

 

2. Access to Legal Representation: It can be challenging for minors seeking refuge to get legal counsel, which is 

essential for understanding the intricate asylum procedures. 

 

3. Detention practises: Concerns regarding the rights and welfare of minor asylum seekers have been highlighted 

in relation to detention practises, as demonstrated by the cases of MSS v. Belgium and Greece. 

 

4. Asylum Procedures: It's possible that the processes used to evaluate asylum claims—such as evaluations and 

interviews—don't always take into consideration the unique requirements and vulnerabilities of children. 

 

Identification of Gaps and Limitations in the Current System 
 

 

Despite the presence of well-established legal provisions, significant gaps and limitations persist in the system 

designed to protect child asylum seekers. These include: 

 

1. Age Assessment Challenges: It can be difficult to determine the age of minors seeking refuge, which might 

result in unequal treatment. 

 

2. Inadequate receiving Conditions: A number of young asylum seekers are housed in subpar receiving centres 

that might not adhere to the CRC's guidelines. 

 

3. Lack of Comprehensive Integration Programmes: The system frequently fails to offer young people seeking 

refuge efficient channels to be integrated into host communities. 

 

4. Data Collection and Reporting: Inadequate methods for gathering and reporting data might make it more 

difficult to spot trends and evaluate the effects of legislative frameworks. 
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The research paper will examine the difficulties and barriers encountered in putting into practise and upholding 

international legal frameworks for minors seeking refuge in this part. It will examine the contradictions and 

restrictions that prevent these defenceless youngsters from fully realising their rights. In light of the shifting 

migratory landscape, suggestions for overcoming these obstacles and enhancing the efficiency of the legal 

system will be provided in the next parts of the paper. 

 

Recommendations for Policy and Practice 
 

 

Proposed Recommendations for Improving the Protection of Child Asylum Seekers 
 

 

Strengthened Legal Implementation: States must pledge to apply international human rights and refugee law 

consistently and thoroughly in order to close the gap between legal requirements and actual application. The 

"best interests of the child" concept outlined in the Convention on the Rights of the Child (CRC) requires that 

there be clear standards for how to handle young asylum seekers. 

 

Access to Legal Representation: It is imperative to make certain that minors seeking refuge have access to legal 

counsel at the beginning of the asylum procedure. In order to help children and their families negotiate the 

complicated asylum procedures, states should offer legal aid and support, as stated in a number of international 

and regional legal regulations. 

 

Child-Friendly Procedures: States ought to implement child-friendly protocols for hearings, evaluations, and 

interviews. The CRC emphasises that these procedures should take into account the special needs and 

communication styles of children. It is imperative to employ professionals who have received training in child 

psychology and child rights. 

 

Recommendations for Law Reform and Policy 
 

 

Custody Alternatives: The main emphasis of policy changes ought to be on alternatives to holding juvenile 

asylum seekers in custody. According to the CRC and other international accords, detaining minors should only 

be done as a last option and for the least amount of time. 

 

Education Access: Laws should ensure that minors seeking refuge have unhindered access to high-quality 

education. In compliance with the rules of the CRC, states should encourage their enrollment in schools and 

offer linguistic help where needed. 
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Family Unity: Timely reuniting of divided families and family unity should be given priority in legal changes 

and policies.States have to expedite family reunion processes and guarantee that, in these situations, the child's 

best interests come first. 

 

Implications for Future Policy Development 
 

Comprehensive Integration: The full integration of minors seeking refuge into host communities need to be a top 

priority for future policy creation. To improve their self-reliance and community involvement, this may involve 

social assistance, language instruction, and job programmes. 

 

Data Collection and Reporting: To ensure that information about the care and results of minor asylum seekers is 

systematically gathered and reported, policymakers should set up procedures for doing so. Data-driven policy 

formulation can assist in identifying patterns and areas that need more focus. 

 

Climate-Induced Displacement: Future policies should take into account the developing nature of this problem 

and integrate climate refugees and child asylum seekers in particular into current legal frameworks, given the 

rising importance of climate-induced displacement. 

 

In order to improve the rights and protection of minors seeking asylum, this section provides a number of policy 

and practise recommendations. Situated within the framework of a changing migratory environment, these 

guidelines aim to tackle the real-world difficulties and vulnerabilities that these kids encounter. They are based 

on international legal rules. 
 

Conclusion 
 

The protection of minors seeking refuge is an ethical need and a major concern in the context of a constantly 

changing global migratory scene. The legal foundation for the protection of their rights is provided by the 

Refugee Convention, the Convention on the Rights of the Child, and other international legal instruments. But as 

this study has shown, there are serious concerns about these frameworks' applicability, execution, and 

compatibility with the reality of a changing migration environment. 

 

Key Findings 
 

 

A number of significant discoveries made by the research provide insight into the protection that minor asylum 

seekers now enjoy. It has been proven that these children are particularly vulnerable as a result of the altering 

dynamics of global migration brought about by war, climate change, and changing laws. Despite being 

extensive, the legal frameworks encounter considerable difficulties in terms of application and enforcement. The 

full realisation of the rights inherent in the Convention on the Rights of the Child (CRC) and other international 

accords is nevertheless hampered by differences in interpretation, custody practises, and family separation. 
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Research Gap and Its Importance 
 

Every study component has emphasised the research need that was initially noted in this report. It is clear that 

the international legal frameworks intended to safeguard minor asylum seekers need to be reevaluated in light of 

the changing migration scenario. There is still a significant disconnect between the written legal rules and the 

real-world realities of minors seeking refuge. 

Case law, like A.M. v. France and Rahimi v. Greece, demonstrates that issues with these children's care still exist 

and require more investigation and intervention. 

 

The study has made clear the necessity of coordinating the changing nature of child asylum seekers' rights and 

safeguards with the changing migration scenario. In the face of these changing problems, the child's best 

interests, family harmony, access to healthcare, education, and a safe environment must always come first. 

 

Implications of the Research 
 

The findings of this study have significant ramifications for safeguarding juvenile asylum seekers in the dynamic 

global migratory context. It is, first and foremost, a strong call to action for states, legislators, and policymakers 

to reconsider their adherence to the values found in the CRC and other pertinent legal documents. 

 

The results of the study highlight the necessity of taking prompt action to solve the implementation and 

enforcement problems. Policies and procedures that are child-centred, uniform, and clear are essential. A road 

map for strengthening the protection of minor asylum seekers is provided by the suggested proposals for 

legislative and policy changes, which centre on child-friendly practises, access to legal counsel, and stronger 

legal implementation. 

 

Future-focused policy development and legislative revisions that support not just the text of the law but also the 

spirit of children's rights and best interests are clearly necessary. This study, which is supported by legal 

guidelines and case law, urges for a stronger commitment to protecting the rights and welfare of young asylum 

seekers in a context of shifting migratory patterns. It is a plea for a more child-centred, compassionate, and 

practical approach to refugee protection—one that acknowledges the special needs and vulnerabilities of kids 

escaping hardship. 
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