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ABSTRACT 

The criminal justice system is essential for upholding law and order, preserving societal norms, and 

ensuring that both victims and offenders receive justice. This abstract gives a summary of comparative 

research that was done to analyze the structure, procedures, and problems of the Indian criminal justice 

system in relation to those in other nations. The study focuses on examining and contrasting significant 

elements of the criminal justice system, such as the judiciary, law enforcement, and correctional facilities. It 

explores the institutional structures, procedural legislation, and legal frameworks that control criminal 

justice in India while pointing out both parallels and distinctions from other nations. 
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INTRODUCTION 

Any society's support structure is its criminal justice system, which ensures the preservation of law and 

order, the defence of individual rights, and the administration of justice. The criminal justice system is vital 

to combating crime and supporting the ideals of justice and equity in India, a nation with a rich cultural 

legacy and various socioeconomic realities. This introduction is a summary of a comparative study that 

intends to look at the criminal justice system in India, analyse its components, procedures, and problems, 

and contrast it with other jurisdictions' systems. The judiciary, law enforcement, and correctional 

institutions make up the three primary parts of the Indian criminal justice system. Crime prevention and 

investigation are the responsibilities of law enforcement organisations like the police. The judiciary, which 

consists of multiple levels of courts, guarantees that matters are decided fairly and impartially. Correctional 

facilities, such as prisons and rehabilitation facilities put a strong emphasis on prisoners' reformation and 

rehabilitation.1 

 

 

 

                                                           
1 https://www.legalserviceindia.com/legal/article-4448-prosecutors-in-criminal-justice-system-a-comparative-analysis-between-

indian-us-and-english-criminal-justice-system.html visited on 04/05/203. 

https://www.legalserviceindia.com/legal/article-4448-prosecutors-in-criminal-justice-system-a-comparative-analysis-between-indian-us-and-english-criminal-justice-system.html
https://www.legalserviceindia.com/legal/article-4448-prosecutors-in-criminal-justice-system-a-comparative-analysis-between-indian-us-and-english-criminal-justice-system.html
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A comparative analysis of these elements with their equivalents in other nations is necessary for a study of 

the criminal justice system in India. Researchers can find parallels and contrasts by looking at the 

institutional procedures, procedural rules, and governing structure of the system, providing for a thorough 

understanding of India's criminal justice system from a worldwide perspective.2 

Any society’s criminal justice system is essential because it promotes the ideals of justice, defends 

individual rights, and assures the maintenance of peace and order. Comparative research on the criminal 

justice system in India provides important insights into its makeup, operation, and difficulties when 

compared to those in other countries. This introduction sets the stage for comparative research by giving a 

general overview of the Indian criminal justice system. The judiciary, law enforcement, and correctional 

institutions make up the three primary parts of India's criminal justice system. The police and other 

investigative agencies are part of the law enforcement community and are in charge of crime detection and 

prevention. The judiciary, which is made up of the courts, decides criminal matters and makes sure that 

justice is administered fairly and impartially. Prisons and other types of correctional facilities work to 

reform criminals and reintegrate them into society.3 

The Indian Penal Code, Criminal Procedure Code, and Evidence Act, among other statutes, serve as the 

foundation for the country's criminal justice system. These laws lay forth the rights and obligations of all 

parties participating in the criminal justice system, define criminal offences, create procedural safeguards, 

and define criminal offences. 

ORIGION AND DEVELOPMENT OF CRIMINAL JUSTICE SYSTEM 

Ancient civilizations developed systems to keep the peace and deal with crimes committed by individuals, 

and these systems are where the criminal justice system originated and developed. Throughout history, the 

idea of justice and the requirement to punish wrongdoers have been key components of human 

communities. Here is a little history of how the criminal justice system came to be: 

1. Ancient Societies: Different ancient cultures created mechanisms to cope with illegal activity. For 

instance, the system of Hammurabi, a legal system from ancient Mesopotamia (modern-day Iraq), 

contained precise laws and associated penalties for certain infractions. The legal system in ancient 

Egypt was similarly based on established laws, and judges were responsible for enforcing the law.4 

2. Classical Era: The evolution of the criminal justice system was significantly influenced by the 

ancient legal systems of Greece and Rome. Democracy and the notion of a fair trial first appeared in 

                                                           
2 https://ijpsl.in/wp-content/uploads/2020/12/Justice-System-A-Comparative-Study-between-India-and-the-US_Pragya-Rastogi-

Shruti-Mandal.pdf visited on 10/05/2023. 
3 https://yubarajsangroula.com.np/assets/uploads/9407e-comparative-study-of-criminal-justice-system-1-1-.pdf Visited on 

11/05/2023. 
4 https://byjus.com/free-ias-prep/criminal-justice-system-in-

india/#:~:text=An%20Indian%20Penal%20Code%20(IPC,be%20followed%20in%20all%20stages. Visited on 11/05/2023 

https://ijpsl.in/wp-content/uploads/2020/12/Justice-System-A-Comparative-Study-between-India-and-the-US_Pragya-Rastogi-Shruti-Mandal.pdf
https://ijpsl.in/wp-content/uploads/2020/12/Justice-System-A-Comparative-Study-between-India-and-the-US_Pragya-Rastogi-Shruti-Mandal.pdf
https://yubarajsangroula.com.np/assets/uploads/9407e-comparative-study-of-criminal-justice-system-1-1-.pdf
https://byjus.com/free-ias-prep/criminal-justice-system-in-india/#:~:text=An%20Indian%20Penal%20Code%20(IPC,be%20followed%20in%20all%20stages
https://byjus.com/free-ias-prep/criminal-justice-system-in-india/#:~:text=An%20Indian%20Penal%20Code%20(IPC,be%20followed%20in%20all%20stages
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ancient Greece. Justice was administered by Athens' courts, including the Areopagus and Heliaia. 

The Twelve Tables of Rome established fairness and due process as a foundation for Roman law, 

which included criminal law.5 

3. Medieval Europe: Europe was ruled by a feudal system throughout this time, and justice was 

mainly decentralized. Feudal lords oversaw justice in their domains, frequently on the basis of 

customary laws. As monarchies rose to power, the administration of justice was centralised, and 

criminal trials were brought before royal courts like the King's Bench in England.6 

4. Modern Era: The Enlightenment era and the emergence of nation-states are largely responsible for 

the development of the modern criminal justice system. Enlightenment thinkers like Montesquieu, 

Rousseau, and Beccaria emphasised the value of reason, equality, and the rule of law, and their ideas 

influenced the creation of legal systems founded on the concepts of fairness, proportionality, and 

individual rights.7 

5. Legal Codes and Reforms: During the 19th and 20th centuries, numerous nations adopted 

extensive legal systems. These codes provided a more organised approach to criminal justice by 

codifying criminal acts, processes, and penalties, such as the Napoleonic Code in France and the 

Indian Penal Code in India. The presumption of innocence, the right to legal representation, and the 

right to a public trial are just a few of the changes that have been made to ensure that defendants are 

treated fairly.8 

6. International Frameworks: International organizations and treaties had a big impact on the 

criminal justice system in the 20th century. The creation of the United Nations and its several 

organizations, including the International Criminal Court, helped to advance international criminal 

law and the prosecution of heinous offenses including genocide, war crimes, and crimes against 

humanity.9 

7. Technological Advancements: The criminal justice system has made considerable strides since the 

emergence of technology. Criminal investigations now have greater investigative power and 

precision thanks to forensic scientific methods, DNA analysis, surveillance systems, and digital 

evidence. However, they have also brought forward fresh issues with regard to personal freedoms 

and the use of technology in the legal system. 

                                                           
5 Ibid. 
6 https://blog.ipleaders.in/historical-development-criminal-justice-system/ visited on 12/05/2023. 
7 Ibid. 
8 Supra note 4 
9 https://www.legalserviceindia.com/legal/article-2096-history-of-criminal-law-procedure-and-criminal-justice-reforms-in-

india.html visited on 12/05/2023. 

https://blog.ipleaders.in/historical-development-criminal-justice-system/
https://www.legalserviceindia.com/legal/article-2096-history-of-criminal-law-procedure-and-criminal-justice-reforms-in-india.html
https://www.legalserviceindia.com/legal/article-2096-history-of-criminal-law-procedure-and-criminal-justice-reforms-in-india.html
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As the criminal justice system has evolved, sociological, cultural, and philosophical elements have had 

an impact. The progress of the criminal justice system in contemporary cultures is still driven by the 

pursuit of justice, fairness, and the defense of individual rights. 

ANALOGOUS PROVISIONS REGARDING CRIMINAL JUSTICE SYSTEM 

Similar or comparable elements that can be found in many legal systems or jurisdictions are referred to as 

“analogous provisions” with reference to the criminal justice system. While particular rules may vary from 

nation to nation, there are frequently universal values and customs that are comparable. Here are some 

instances of comparable laws relating to the criminal justice system: 

Criminal Justice System in USA 

The American criminal justice system is intricate and multifaceted, involving a wide range of laws, 

practises, and institutions at the federal, state, and local levels. Here are some important rules governing the 

criminal justice system in the United States:10 

1. Constitutional Protections: 

A. Fourth Amendment: Requires warrants based on probable cause and protects against arbitrary 

searches and seizures.  

B. Fifth Amendment: Ensures due process of law, protection against double jeopardy, and protection 

against self-incrimination.  

C. the Sixth Amendment guarantees the right to a prompt and public trial, an unbiased jury, the 

ability to cross-examine witnesses, and the right to be represented by counsel. 

 D. the Eighth Amendment forbids the use of excessive bail and cruel and unusual punishment.11 

2. Criminal Statutes:  

Federal Criminal Code: Describes federal offences, including terrorism, drug trafficking, and 

white-collar crimes, as well as acts against the United States.  

State Criminal Codes: Each state has a criminal code that outlines the offences and punishments 

that are legal in that state.12 

3. Arrest and Detention:  

 Probable Cause: To make an arrest, law enforcement officials need to have a good reason to think a 

crime has been committed. 

Miranda Rights: The Fifth Amendment's requirement that people be informed of their right to 

silence and have an attorney present when being questioned by police enforcement.  

                                                           
10 https://bja.ojp.gov/subscribe?gclid=CjwKCAjwscGjBhAXEiwAswQqNLgZLiweM3-

2LpUTyobpF8w40sQ6gS_EpGGQMS2ISc-qra7nwmtdvBoCXUwQAvD_BwE visited on 11/05/2023. 
11 https://courses.lumenlearning.com/wm-introductiontosociology/chapter/the-criminal-justice-

system/#:~:text=criminal%20justice%20system-

,The%20U.S.%20Criminal%20Justice%20System,courts%2C%20and%20the%20corrections%20system. Visited on 11/05/2023. 
12 Ibid. 

https://bja.ojp.gov/subscribe?gclid=CjwKCAjwscGjBhAXEiwAswQqNLgZLiweM3-2LpUTyobpF8w40sQ6gS_EpGGQMS2ISc-qra7nwmtdvBoCXUwQAvD_BwE
https://bja.ojp.gov/subscribe?gclid=CjwKCAjwscGjBhAXEiwAswQqNLgZLiweM3-2LpUTyobpF8w40sQ6gS_EpGGQMS2ISc-qra7nwmtdvBoCXUwQAvD_BwE
https://courses.lumenlearning.com/wm-introductiontosociology/chapter/the-criminal-justice-system/#:~:text=criminal%20justice%20system-,The%20U.S.%20Criminal%20Justice%20System,courts%2C%20and%20the%20corrections%20system
https://courses.lumenlearning.com/wm-introductiontosociology/chapter/the-criminal-justice-system/#:~:text=criminal%20justice%20system-,The%20U.S.%20Criminal%20Justice%20System,courts%2C%20and%20the%20corrections%20system
https://courses.lumenlearning.com/wm-introductiontosociology/chapter/the-criminal-justice-system/#:~:text=criminal%20justice%20system-,The%20U.S.%20Criminal%20Justice%20System,courts%2C%20and%20the%20corrections%20system
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Bail: Defendants may be granted bail, enabling their brief release from custody prior to trial, 

provided certain requirements are met.13 

4. Courts and Adjudication:  

Federal Courts: In the country's dual court system, lawsuits involving federal legislation, constitutional 

questions, and disputes between states are handled by federal courts. 

State Courts: Trial courts, appellate courts, and supreme courts make up each state's unique judicial 

system.  

Adversarial Process: In the US, the criminal justice system employs an adversarial procedure in 

which the prosecution and defence each present their cases and supporting documentation before a 

jury or judge who is free from bias.14 

5. Sentencing and Corrections:  

Sentencing Guidelines: Guidelines give judges in federal and many state courts a framework for 

deciding on appropriate punishments depending on the gravity of the conduct and the defendant's 

prior history. 

 Incarceration: Convicted people may get a sentence that includes serving time in a jail, a state 

prison, or a federal prison.  

Probation and Parole: alternatives to jail that allow people to spend their sentences under community 

supervision.15 

6. Criminal Justice Reforms: The US criminal justice system has undergone revisions throughout the 

years to address problems like overuse of punishment, racial inequities, and mass incarceration. 

Among the reforms are modifications to the sentencing guidelines, alternative programmes, drug 

courts, and initiatives to support rehabilitation and reintegration.16 

 

It is crucial to remember that the US criminal justice system is dynamic and that different states and 

jurisdictions may have different laws and procedures. Additionally, court rulings and legislative actions can 

change how constitutional clauses and legal norms are interpreted. 

Criminal Justice System in United Kingdom 

The United Kingdom's criminal justice system functions within a framework made up of numerous laws, 

organizations, and processes. The following are significant components of the UK's criminal justice 

system:17 

 

                                                           
13 Supra note 10 
14 https://www.goodwin.edu/enews/components-criminal-justice/ visited on 12/05/2023. 
15 https://scholarship.law.wm.edu/cgi/viewcontent.cgi?article=2231&context=facpubs visited on 12/05/2023. 
16 Ibid. 
17 https://www.transformjustice.org.uk/podcast-

insights/?gclid=CjwKCAjwscGjBhAXEiwAswQqNDQiMdxFBRn1T06HtB6dWIFp1XUqbidCksXd2OGGp3n8Kq1IEvIbphoCo

jkQAvD_BwE visited on 11/05/2023. 

https://www.goodwin.edu/enews/components-criminal-justice/
https://scholarship.law.wm.edu/cgi/viewcontent.cgi?article=2231&context=facpubs
https://www.transformjustice.org.uk/podcast-insights/?gclid=CjwKCAjwscGjBhAXEiwAswQqNDQiMdxFBRn1T06HtB6dWIFp1XUqbidCksXd2OGGp3n8Kq1IEvIbphoCojkQAvD_BwE
https://www.transformjustice.org.uk/podcast-insights/?gclid=CjwKCAjwscGjBhAXEiwAswQqNDQiMdxFBRn1T06HtB6dWIFp1XUqbidCksXd2OGGp3n8Kq1IEvIbphoCojkQAvD_BwE
https://www.transformjustice.org.uk/podcast-insights/?gclid=CjwKCAjwscGjBhAXEiwAswQqNDQiMdxFBRn1T06HtB6dWIFp1XUqbidCksXd2OGGp3n8Kq1IEvIbphoCojkQAvD_BwE
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1. Legal System:  

Common Law: The common law system used in the UK is one in which precedent and judicial 

decisions are used to establish legal concepts. 

Statutory Law: The Theft Act of 1968 and the Misuse of Drugs Act of 1971, for example, are 

examples of acts passed by the UK Parliament that specify criminal offenses and the associated 

penalties.18 

2. Law Enforcement:  

Police: Local police agencies, like the Metropolitan Police Service (Met Police) in London or the 

Police Scotland, are primarily in charge of enforcing the law.  

National Crime Agency (NCA): The NCA is a federal law enforcement organization tasked with 

stopping major and organized crime, such as human trafficking, drug trafficking, and cybercrime.19 

3. Courts and Adjudication:  

Magistrates' Courts: The majority of criminal proceedings start in magistrates' courts, where 

summary offenses (lesser crimes) are heard by a district judge or a panel of lay magistrates. 

Crown Court: The Crown Court, which is presided over by qualified justices, hears cases involving 

more serious offenses, such as indictable offenses. Judges make decisions about guilt or innocence. 

High Court and Supreme Court: The High Court or, in some circumstances, the Supreme Court can 

hear appeals from subordinate courts.20 

4. Sentencing and Corrections:  

Sentencing Guidelines: Judges and magistrates are given guidelines by the Sentencing Council to 

guarantee consistency and proportionality in sentences. 

Custodial Sentences: The HM Prison and Probation Service, which is in charge of managing Her 

Majesty's Prisons, may sentence convicted people to jail.  

Community Sentences: Community penalties like probation, community service, or curfews are 

alternatives to incarceration. 

5. Legal Aid: To ensure that people who cannot afford legal assistance have access to justice, the UK 

has a system of legal aid. Funding may be provided to eligible people so they can hire a lawyer or 

advocate. 

                                                           
18 Ibid. 
19 https://www.statista.com/topics/6150/criminal-justice-system-in-the-uk/#topicOverview visited on 11/05/2023. 
20 Ibid. 

https://www.statista.com/topics/6150/criminal-justice-system-in-the-uk/#topicOverview
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6. Youth Justice System: In the UK, minors under the age of 18 have access to a separate youth 

justice system. It emphasizes rehabilitation and welfare and has institutions for young offenders and 

specialized youth courts.21 

7. Criminal Justice Reforms: The UK has implemented a number of criminal justice reforms to 

address concerns like lowering reoffending rates, fostering rehabilitation, and enhancing system 

effectiveness. Restorative justice procedures and diversionary programmes are among the reforms.22 

8. Human Rights Act: The European Convention on Human Rights (ECHR) is incorporated into UK 

law through the Human Rights Act of 1998. It guarantees the protection of people's human rights 

throughout the criminal justice system.23 

It is important to remember that criminal justice is a devolved issue, and that Scotland and Northern Ireland 

have their own institutions and legal systems with potentially different procedures and methods. In the 

administration of justice, the UK criminal justice system places a strong emphasis on the values of justice, 

due process, and respect for human rights. 

CRIMINAL JUSTICE SYSTEM IN INDIA 

India's criminal justice system has developed over many years, influenced by historical, social, and legal 

factors. An outline of the significant turning points in India's criminal justice system is provided below: 

Criminal Justice System in Ancient India 

Ancient literature and conventions served as the foundation for the rules that regulated the criminal justice 

system in ancient India. In ancient India, the criminal justice system had the following main components: 

1. Legal Texts: Texts like the Arthashastra, Manusmriti, and Dharmashastra served as the foundation 

for early Indian legal systems. Guidelines for social order, government, and penalties for various 

infractions were outlined in these works.24 

2. Punishments: The "Four Ashramas," or "Four Stages of Life," were four basic categories of 

punishment used in ancient India. As follows: a. Patience (Sama): verbal reprimand or light 

chastisement b. Bribery (Dana): Payment in cash or penalties c. Rebuke (Danda): Physical penalties 

such as beatings, floggings, or canings d. Death Penalty (Bheda): The death penalty is reserved for 

serious crimes.25 

                                                           
21 Supra note 17. 
22 https://www.crimeandjustice.org.uk/publications/criminal-justice-systems-uk visited on 11/05/2023. 
23 Ibid. 
24 https://www.vedantu.com/civics/about-our-criminal-justice-system visited on 12/05/2023. 
25 Ibid. 

https://www.crimeandjustice.org.uk/publications/criminal-justice-systems-uk
https://www.vedantu.com/civics/about-our-criminal-justice-system


TIJER || ISSN 2349-9249 || © May 2023 Volume 10, Issue 5 || www.tijer.org 

TIJER2305339 TIJER - INTERNATIONAL RESEARCH JOURNAL  www.tijer.org 758 
 

3. Judicial System: A hierarchical judicial system existed in ancient India, with elders or local village 

councils (Gramasabha) presiding over minor disputes. Higher-level courts, known as Mahasabha or 

Mahapanchayat, were made up of revered locals or knowledgeable Brahmins. The monarch or ruler 

served as the supreme authority and the last resort.26 

4. Concept of Dharma: In ancient India, the idea of dharma, or righteousness, was crucial to the 

administration of justice. To maintain societal order and peace, offences were treated as violations of 

the dharma.27 

5. Evidence and Witnesses: To prove guilt or innocence, ancient Indian legal systems relied on oral 

testimony and witnesses. Witnesses were essential in delivering evidence, and during trials, their 

credibility and character were assessed.28 

6. Restorative Justice: Instead of emphasising punishment alone, ancient Indian criminal law 

prioritised restoring peace. The focus was on using mediation, payment, or reconciliation to settle 

disputes and help offenders get better. 

7. Guilds and Communities: Different professional guilds and communities have their own methods 

for resolving conflicts and administering justice. They handled conflicts among their members and 

had jurisdiction over issues pertaining to their various trades or professions.29 

8. Rehabilitation: Ancient India placed a strong emphasis on rehabilitation and reformation in addition 

to punitive methods. measures to punish offenders and help them reintegrate into society, such as 

fines, community work, or banishment. 

It is significant to note that different areas, dynasties, and historical periods had different criminal justice 

systems in ancient India. The legal systems and codes used by various empires and dynasties varied, as did 

the ways in which justice and punishment were perceived. However, shared values like upholding dharma, 

upholding social order, and pursuing reparation through sanctions and reconciliation predominated in 

ancient Indian criminal justice. 

Criminal Justice System in Medieval India 

The dominant socio-political and legal frameworks at the time influenced the criminal justice system in 

mediaeval India. A few significant features of the criminal justice system in mediaeval India are listed 

below: 

                                                           
26 https://blog.ipleaders.in/criminal-justice-system-in-india/ visited on 12/05/2023. 
27https://timesofindia.indiatimes.com/readersblog/lawpedia/exploring-the-components-of-indias-criminal-justice-system-a-

comprehensive-look-at-the-punishment-system-48833/ visited on 12/05/2023  
28 Ibid. 
29 Supra note 25 

https://blog.ipleaders.in/criminal-justice-system-in-india/
https://timesofindia.indiatimes.com/readersblog/lawpedia/exploring-the-components-of-indias-criminal-justice-system-a-comprehensive-look-at-the-punishment-system-48833/
https://timesofindia.indiatimes.com/readersblog/lawpedia/exploring-the-components-of-indias-criminal-justice-system-a-comprehensive-look-at-the-punishment-system-48833/
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1. Legal Codes: The Manusmriti and Dharmashastras, as well as Islamic legal norms like Sharia law, 

served as the foundation for the mediaeval Indian legal system. These documents included 

regulations for criminal offences, penalties, and formalities.30 

2. Sharia Courts: Sharia courts were founded to provide justice based on Islamic law with the arrival 

of Islamic rulers and their influence. These courts dealt with criminal cases using Islamic legal 

principles and Sharia-compliant penalties. 

3. Qazis and Muftis: It was up to qazis and muftis to apply and interpret Islamic law. They performed 

judicial functions and gave legal advice (fatwas) on a range of topics, including criminal cases. Their 

choices were supported by current legal interpretations as well as Islamic doctrine. 

4. Concept of Justice: Both native customs and Islamic beliefs had an impact on the idea of justice in 

mediaeval India. The goal of justice administration was to enforce social standards, assure fairness, 

and preserve social order. 

5. Punishments: Depending on the crime, its seriousness, the ruling power, and other factors, different 

punishments were meted out in mediaeval India. Fines, corporal punishment like flogging, 

amputation, or branding, and in severe cases, the death penalty, were all frequent penalties. The 

severity of penalties frequently reflected then-current social and cultural norms.31 

6. Jirgas and Panchayats: Local bodies like panchayats (village assemblies) and jirgas (councils of 

elders) continued to play a part in settling conflicts and dispensing justice. These organisations, 

which were made up of reputable community members, were essential in mediating and arbitrating 

disputes. 

7. Royal Courts: The ruling powers had their own courts to handle criminal cases and disagreements, 

whether they were Hindu kings or Muslim sultans. The court proceedings were influenced by the 

prevalent legal and cultural customs of the time, with the king or ruler serving as the final authority 

in administering justice.32 

8. Witnesses and Evidence: In criminal prosecutions, determining guilt or innocence often relies 

heavily on witnesses and oral testimony. Witnesses were expected to back up their assertions with 

solid, believable proof. 

 

                                                           
30 https://globcci.org/wp-content/uploads/2021/07/Criminal-Justice-System-in-India-2013.pdf visited  
31 Ibid 
32https://epgp.inflibnet.ac.in/epgpdata/uploads/epgp_content/S001608/P001744/M027830/ET/1521104098StructureofCriminalJus

ticeSysteminIndiaEPG(2.pdf visited on 12/05/2023. 

https://globcci.org/wp-content/uploads/2021/07/Criminal-Justice-System-in-India-2013.pdf
https://epgp.inflibnet.ac.in/epgpdata/uploads/epgp_content/S001608/P001744/M027830/ET/1521104098StructureofCriminalJusticeSysteminIndiaEPG(2.pdf
https://epgp.inflibnet.ac.in/epgpdata/uploads/epgp_content/S001608/P001744/M027830/ET/1521104098StructureofCriminalJusticeSysteminIndiaEPG(2.pdf
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It is significant to note that, due to the various cultural, religious, and legal norms, the criminal justice 

system in mediaeval India varied between regions and kingdoms. A complex and diverse landscape of 

criminal justice developed throughout this time as a result of the influence of Islamic rulers and their legal 

systems coexisting with indigenous legal traditions.  

British Colonial Era:  

The criminal justice system in India saw significant changes during British colonial rule, which lasted from 

the 18th century until India's independence in 1947. The British built their own legal system that was 

influenced by English common law through statutes like the Indian Penal Code (IPC) of 1860, the Criminal 

Procedure Code (Cr.P.C) of 1861, and the Indian Evidence Act of 1872. 

Criminal Justice Reforms: 

India made a number of reforms to modernize and improve the criminal justice system after gaining 

independence. The government of India established the Law Commission of India in 1955, and it has played 

a significant role in recommending legal changes. In reaction to contemporary societal challenges, gender-

based violence, and other criminal offences, the Criminal Law Amendment Acts were passed.33 

Present Scenario of Criminal Justice System in India 

Currently, a combination of laws, institutions, and procedures govern India's criminal justice system. 

Important elements of India's criminal justice system include:34 

1. Legal System:  

a) Constitution: The Indian Constitution, which also acts as the framework for the criminal justice 

system, guarantees a number of fundamental rights and values, including due process, equality 

before the law, and protection from arbitrary arrest and detention. 

b) Statutory Laws: Criminal offences and the penalties that go along with them are all described in 

the Indian Penal Code (IPC) of 1860, the Code of Criminal Procedure (CrPC) of 1973, and 

specialised legislation for particular offences like the Narcotic Drugs and Psychotropic 

Substances Act, 1985. 

 

 

 

 

                                                           
33 https://www.legalserviceindia.com/legal/article-4877-the-legal-system-in-india-an-

analysis.html#:~:text=Legal%20System%20In%20Medieval%20India,of%20Hindu%20Joint%20Family%20laws9. Visited on 

12/05/2023. 
34 https://blog.ipleaders.in/criminal-justice-system-in-india/ visited on 12/05/2023. 

https://www.legalserviceindia.com/legal/article-4877-the-legal-system-in-india-an-analysis.html#:~:text=Legal%20System%20In%20Medieval%20India,of%20Hindu%20Joint%20Family%20laws9
https://www.legalserviceindia.com/legal/article-4877-the-legal-system-in-india-an-analysis.html#:~:text=Legal%20System%20In%20Medieval%20India,of%20Hindu%20Joint%20Family%20laws9
https://blog.ipleaders.in/criminal-justice-system-in-india/
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2. Law Enforcement:  

Police: Upholding the law is primarily the responsibility of state police forces, which are overseen 

by the Director General of Police (DGP) in each state. The police investigate crimes, apprehend 

offenders, and uphold the law. 

Specialised central agencies with a wide scope, including the Central Bureau of Investigation (CBI) 

and the National Investigation Agency (NIA), examine specific categories of crimes. 

3. Courts and Adjudication:  

District and Sessions Courts: The district level's district and sessions courts hear the majority of 

criminal cases. They deal with both substantial and less serious offences. 

 High Courts: The High Court, which sits in each state, reviews appeals of judgements rendered by 

lesser courts that fall under its jurisdiction. 

Supreme Court: The highest court of appeals in India is the Supreme Court. It offers consistency and 

uniformity in how laws are applied and has the ability for judicial review. 

4. Prosecution: The prosecution has the responsibility of presenting the case against the defendant in 

court. Public prosecutors are chosen by the government to represent the state in criminal cases. 

5. Legal Aid: Due to the legal aid system, people who are economically disadvantaged can obtain 

justice. The National Legal Services Authority (NALSA) and State Legal Services Authorities 

provide free legal aid and support to those who qualify. 

6. Sentencing and Corrections:  

Guidelines for Sentencing: When administering punishments, the judiciary follows rules established 

by the High Courts and the Supreme Court to guarantee consistency and proportionality. 

Prisons: Convicted individuals complete their sentences in state-run facilities under the control of 

prison wardens, who are under the Ministry of Home Affairs' supervision. The objective of 

programmes for rehabilitation and reformation is to reintegrate criminals into society.  

7. Juvenile Justice System: The Juvenile Court (Care and Protection of Children) Act of 2015 governs 

the juvenile court system for children who have broken the law. By upholding their rights and 

providing for them, it places a priority on the welfare and rehabilitation of children. 
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8. Recent Reforms: The criminal justice system is being improved and modernised through several 

initiatives. These include the introduction of new legislation addressing specific issues like sexual 

assaults, the use of technology for electronic filing and video conferencing, and the establishment of 

fast-track courts for speedy case settlement. 

Delays in court proceedings, prison overcrowding, the need for police reform, and improving access to 

justice for socially disadvantaged groups are still problems in India's criminal justice system. To address 

these concerns and ensure an effective, efficient, and fair criminal justice system in India, the judiciary, the 

government, and civil society are all still working together.35 

.JUDICIAL PRONAUNCEMENT ON CRIMINAL JUSTICE SYSTEM 

The criminal justice system in India has been significantly shaped and developed as a result of judicial 

rulings. As the country's highest court, the Supreme Court of India has rendered a number of important 

decisions that have had a profound effect on criminal law and procedure. Here are a few significant court 

rulings pertaining to India's criminal justice system: 

1. K.M. Nanavati v. State of Maharashtra,36 In the history of India's jury system, this case served as a 

turning point. The Supreme Court reinforced the idea that the court is the last arbiter of guilt or 

innocence and reaffirmed the High Court's right to examine a jury's verdict of acquittal. 

2. Maneka Gandhi v. Union of India, 37  The fundamental rights to life and personal freedom 

guaranteed by Article 21 of the Indian Constitution were broadened by this case. According to the 

Supreme Court, any law or practise that infringes on a person's right to a fair trial is unconstitutional 

because it is a crucial component of Article 21. 

3. Bachan Singh v. State of Punjab,38 the Supreme Court addressed the constitutionality of the death 

penalty in India in this particular case. According to the court, the death sentence should only be 

applied in the "rarest of rare" circumstances when the alternative punishment of life in prison is 

demonstrably insufficient. 

4. Vishaka v. State of Rajasthan,39 The Supreme Court addressed the constitutionality of the death 

penalty in India in this particular case. According to the court, the death sentence should only be 

applied in the "rarest of rare" circumstances when the alternative punishment of life in prison is 

demonstrably insufficient. 

                                                           
35 Legal History: Evolution of Indian Legal System by NilakshiJatar and LaxmiParanjpe 
36 1962 AIR 605, 1962 SCR Supl. (1) 567. 
37 AIR 1978 SC 597; (1978) 1 SCC 248 
38 AIR 1980 SC 898 
39 AIR 1997 SC 3011. 
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5. State of Punjab v. Ramdev Singh,40 This case brought attention to the problem of violence against 

prisoners in jails and the need for the government to defend their rights and dignity. The Supreme 

Court stressed the need for police reform, more stringent observance of human rights laws, and 

compensation for those who have experienced brutality while in custody. 

6. Prakash Singh v. Union of India,41 the Supreme Court gave directions in this case to reform and 

enhance how the police operate. The ruling underlined the necessity for police accountability, 

organisational changes within the police force, and the creation of independent agencies to oversee 

the police. 

7. Shakti Vahini v. Union of India,42  This ruling dealt with the problem of lynchings and mob 

violence. The Supreme Court highlighted that it is the government's responsibility to stop such 

crimes from happening and to look into them, and it ruled that when legislative action is lacking, the 

law should cover the gaps. 

These judgements by the Supreme Court and High Courts are only a handful of the many that have had a 

significant impact on India's criminal justice system. Fundamental rights have been protected, legal 

requirements have been clarified and interpreted, and the nation's criminal justice system has been shaped 

through judicial rulings. 

CONCLUSION AND SUGGESSIONS 

Understanding the criminal justice system in India's strengths, shortcomings, and potential areas for reform 

requires a comparative analysis. Researchers can suggest changes and innovations that can improve the 

administration of justice, secure the protection of individual rights, and maintain the well-being of society 

by comparing the system to other jurisdictions and taking the socio-cultural environment into account. 

In conclusion, India's criminal justice system has significantly improved throughout the years. There are still 

issues that need to be resolved, despite the fact that it has made progress in several areas. Here are some 

ideas for enhancing India's criminal justice system: 

1. Strengthening Investigation and Forensic Capabilities: Improved evidence collection and 

processing methods, modernized forensic science infrastructure, and specialized training for 

investigators are all necessary to strengthen the investigative capacities of law enforcement 

authorities. 

2. Timely and Efficient Justice Delivery: In order to speed up the conclusion of cases, steps should 

be taken to address the issue of court delays, including expanding the number of judges, putting case 

management systems in place, and promoting alternative conflict resolution techniques. 

                                                           
40 AIR 2004 SC 1290 
41 (2006) 8 SCC 1 
42 (2018) 7 scc 192. 
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3. Police Reforms: To improve professionalism, accountability, and openness within the police force, 

comprehensive police reforms are required. Depoliticizing appointments, enhancing training and 

capacity building, and putting in place independent oversight mechanisms are a few examples of the 

actions that fall under this category. 

4. Access to Legal Aid and Legal Awareness: It is essential to ensure that everyone has equal access 

to legal aid, especially the socially and economically disadvantaged. Through legal literacy 

initiatives and helping individuals who cannot afford legal representation, efforts should be made to 

increase legal awareness. 

5. Victim Support and Rehabilitation: Supporting and rehabilitating crime victims should receive 

more attention, and this includes offering psychological services, financial aid, and legal support. 

The criminal justice system should adopt victim-centric strategies. 

6. Juvenile Justice: To safeguard and rehabilitate kids who are in legal trouble, the juvenile justice 

system must be strengthened with specialised facilities, skilled workers, and efficient rehabilitation 

programmes. 

7. Technology Integration: The criminal justice system can benefit from adopting technology by 

streamlining procedures, increasing transparency, and facilitating simpler access to legal services. E-

filing, video conferencing, and document digitization can all increase productivity and decrease 

delays. 

8. Community Engagement: A sense of ownership and responsibility can be promoted by 

encouraging community participation in crime prevention and conflict resolution. Promoting 

restorative justice procedures and community policing programmes can help law enforcement 

organisations and the public gain trust in one another. 

9. Legislative Reforms: It is crucial to continuously examine and update legislation in order to meet 

new issues, conform to global norms, and guarantee justice and proportionality in sanctions. 

To ensure a fair, effective, and efficient system that follows the rule of law and safeguards the rights of all 

parties involved, a comprehensive strategy that tackles the structural, procedural, and sociological aspects of 

the criminal justice system is required. 

  

 

 


